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County Attorney '
Hutchison County Re: In the event that the
Borger, Texas office of County School

Superintendent be
abolished by a vote of
the people linder Article
2688e, and a person at
the same electlon 1s
eledted to flll a
vatancy caused by the
death of the school
superintendent, would™
it be mandstory that =
salary be paid to the -
elected person, if any,
. for the unexpired temm
Dear Mr. Pruett: of the deceased?

"Your letter requesting a formal opinion of this
office reads in part as follova-

"on the 27th day of August, A.D. 1964,
our County School Superintendent Maurice
Wilbert Graves, dled. He was’ duly elected
by the people of this County and hils present
office will continue until 1966. At the
presetit time under Article 2688e Veriion
Annotated Civil Statutes, petitions are
being c¢irculated for the purpose of calling
an election to abolish this office. This
election will in all probabllity be held
with the general election in November,
providing the necessary twenty-five per cent
qualified voters sign this petition. It is
slso contemplated that some person, or
persons, will file for this elected job,
although it 18 the feeling by most of the
people in our commnity that the offilce of
County Schoel Superintendent will be
abolished hy § vote of the people."

Your question in regard to these facts may be stated
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as follows:

?If the office 1s abolished and, if, at
the same time, a person is elected to serve,
would it be mandatoiry that the office be
continued and that s salary be paid to the
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deceased?"

-
7

The minimum compensation 6f County Bchool Superin-
tendents 'has been set by the Legislature, Article 2700, Verhon's
Civil Statutes. The local county officials cannot deny this
compensation so long as the ofrice continuea to exist.

' The relevant inquiry, therefore, becomes: "When
will the office expire?”

Article 2688e reads in part as follovs:
"Sec - 1 L] - -

"(b) " Where the fiajority of the qualified
electors approve the abolition of the office of
county superintendent, the dutles. . .vest in
the county judge in ex officio capacity upon

expiration of the current term of that office. . .

"sec. 2 . . .ot more than one such
election [fb abolish the office of superintendent
or ex officio superintendent/ may be called
during any term of office of the ihcumbent. . .
and F?at not dur the vear thathalg ular h; .
election for th o%fice is being he .H (Emphas is
added) . 2

The clear and unambiguoua intent of these Sections 1is
to prevent the office of County Superintendent from being dis-
continued summarily, and thereby to assure certalnty of tenure
for those wvho seek the office.

In view of the language of Section 1 (bl of Article
2688e, assuring that one who stands for office will serve his
full term; and of the general scheme evidenced by Sectlon 2 of
Article 26886 which assures that the office will not be abolished
while he seeks election; clearly, the office in the instant

case must be continued until the end of the current term of

that office.

Your question 1s, therefore, answvered affirmatively.
If the office of County School Superintendent 1is ebolished
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under Article 2688e, and if, at the same time, a person- 1is
elected to serve out the term of the deceased incumbent, a
salary must be paild to the person so elected until the end
of said term. Of course the person elected County Super-
Intendent must qualify and perform the dutlies of the offlice.

QITMMAD'Y
S W AARARA A

If the office of County School Superintendent
1s abolished under Article 2688e, Vernon's Civil
Statutes, and 1f, at the same time, a person is
elected fo derve out the term of the deceased
incumbent, a salary must be paid to the person
80 elected until the end of said term. OFf
course the pei'son elected County Superintendent
mist qualify and perform the duties of the office.

Yours very truly,

WAGGONER CARR
Attorney General
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